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Application 
No:

SMD/2018/0220

Location Garage Court, Land off Stockwell Street, Leek
Proposal Erection of 3 No. terraced dwellings following demolition of 

existing garage court.
Applicant Stockwell Mews
Agent Sammons Architectural
Parish/ward Leek Date registered 06/04/2018

If you have a question about this report please contact: Mrs L. Jackson 
tel: 01538 395400 x4125 or lisa.jackson@staffsmoorlands.gov.uk 

REFERRAL

The application is brought to Planning Committee as applications on the site 
have previously been considered by members. 

1. SUMMARY OF RECOMMENDATION

Approve subject to conditions.

2. DESCRIPTION OF THE SITE AND ITS SURROUNDINGS

2.1 The application site lies to the north (rear) of The Foxlowe, forms part of 
the curtilage of The Foxlowe (Grade II Listed) and contains a number of 
disused, single storey, lock up garages. The garages are located at a much 
lower ground level than The Foxlowe. Vehicular access to the site is via a 
road linking the Staffordshire Moorlands District Council rear car park with 
Stockwell Street and there is pedestrian cobbled access through to Brough 
Park. There are trees within the site, a number of which are protected by a 
Tree Preservation Order. For the purposes of planning policy consideration 
the application site is locate within the Leek Town Development Boundary and 
also the Leek Conservation Area.

3. DESCRIPTION OF THE PROPOSAL

3.1 The application site is currently occupied by a number of disused garages.  
This is a Full application in which the developer seeks to demolish the garage 
blocks and erect a terrace of 3 x two storey dwellings with their frontages 
facing the cobbled access road/footpath leading to Brough Park. Each of the 
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dwellings would have a lounge, kitchen/dining room and WC on the ground 
floor with three bedrooms (master with ensuite) and bathroom at first floor 
level. The terrace would have a footprint of approximately 19m wide and a 
depth of approximately 12m (approximately 1.5m at the rear of the house 
would be single storey only). The terrace would be slightly staggered in order 
to break up the frontage wall and roof slopes, have chimney stacks, small 
ground floor lean-to additions to the rear elevations and feature porches 
above the front doors. The ridge height would be approximately 8m – 8.6m 
(variations due to dropping land levels and stepping down of roof ridges). 
Windows and doors would be within the front and rear elevations only. Each 
dwelling would have a path leading to its front door, there would be planting 
areas adjacent to the cobbled road/path and a parking area and bin store 
within the northern portion of the site.  

3.2 Members will recall that an application for residential development on this 
site was refused in July 2017; this was for a terraced row of 4 dormer style 
bungalows, positioned at right angles to the cobbled road/footpath. Car 
parking space was proposed to the southern side of the bungalows and 
garden space to the north. 

3.3 The application, the details attached to it, including the plans, and 
comments made by residents/other interested parties and the responses of 
consultees can be found on the Council’s website at:-

http://publicaccess.staffsmoorlands.gov.uk/portal/servlets/ApplicationSearchS
ervlet?PKID=122159 

4. RELEVANT PLANNING HISTORY

SMD/2016/0814 Erection of 4 No. bungalows following demolition of 
existing garage court. Refused.

08/00892/FUL Demolition of garages and erection of six terraced 
dwellings with associated gardens and parking. Refused. 
Dismissed on appeal (Reference 
APP/B3438/A/09/2097995.

05/00983/LBC Demolition of existing garage block, reduction in height of 
part of west boundary wall. Withdrawn. 

05/00950/FUL_MJ Demolition of existing garage blocks, reduction in height 
of wall and construction of 14 flats and associated car 
parking. Refused. 

04/01109/FUL_MJ Demolition of existing garage blocks and construction of 
16 flats and associated car parking. Withdrawn. 

02/00578/FUL Alteration to (rear) flat roof, demolition of garages and 
formation of car park. Refused.

http://publicaccess.staffsmoorlands.gov.uk/portal/servlets/ApplicationSearchServlet?PKID=122159
http://publicaccess.staffsmoorlands.gov.uk/portal/servlets/ApplicationSearchServlet?PKID=122159


5. PLANNING POLICIES RELEVANT TO THE DECISION

5.1 The Development Plan comprises:-

 Saved Staffordshire Moorlands Local Plan Proposals Map/Settlement 
Boundaries (Adopted 1998);

 The Staffordshire Moorlands Core Strategy Development Plan 
Document (Adopted 26th March 2014);

 The Minerals Local Plan (Adopted December 1999) Saved Policies 
2007;

 Staffordshire & Stoke-in-Trent Joint Waste Core Strategy (Adopted 
March 2013);

The following Core Strategy policies are relevant to the application:-

 SS1 Development Principles
 SS1a Presumption in Favour of Sustainable Development
 SS4 Managing the release of Housing Land
 SS5a Leek Area Strategy
 H1 New Housing Development
 H2 Affordable and Local Needs Housing
 DC1 Design Considerations
 DC2 The Historic Environment
 C1 Creating Sustainable Communities
 NE1 Biodiversity and Geological Resources
 T1 Development and Sustainable Transport
 T2 Other Sustainable Transport Measures

Supplementary Planning Guidance (SPG)

 Design Principles for Development in the Staffordshire Moorlands;
 Housing for Local People and Affordable Housing
 Space about Dwellings 

Supplementary Planning Document

 Staffordshire Moorlands District council Design Guide

National Planning Policy NPPF

 Paragraphs 1 to 17
 Chapter 1 Delivering Sustainable Development;
 Chapter 4 Promoting Sustainable Transport;
 Chapter 6 Delivering a Wide Choice of High Quality Homes;
 Chapter 7 Requiring Good Design;
 Chapter 11 Conserving and Enhancing the Natural Environment;
 Chapter 12 Conserving and Enhancing the Natural Environment.



Other Relevant Policy Documents

 National Planning Policy Guidance

6. CONSULTATIONS CARRIED OUT

6.1 Two site notices have been displayed, the development advertised within 
the Leek Post and Times and neighbouring properties notified. To date (other 
than the consultations responses received below) no public comments have 
been received. 

Site Notice Expires 4th May 2018

Press Notice Expires 16th May 2018 (Leek Post and Times)

Neighbour Notification 
Expires

2nd May 2018.

Consultee Comment

Leek Town 
Council 

Recommend approval.

Ecology 
(SMDC)

No objections subject to conditions.

Conservation 
Officer 
(SMDC) 

Site within Leek Conservation Area and forms part of the 
former garden area to The Foxlowe, Grade II Listed and 
alongside is a well established footway into Brough Park. 
 The site is currently an area of unsightly garages and 
retaining boundary walls in various states of disrepair. 

This is a much improved proposal which presents an 
attractive terrace of three cottages stepping down the hillside 
and the detailing of which is derived from Leek’s surrounding 
historic buildings. I would suggest that each building is 
stepped back slightly to follow through the step-down in 
height just to help break up the massing of brickwork and 
give them a more vertical proportion – stepping back only by 
half a brick length from the top unit, splaying out towards the 
park. No objection to the addition of a lean-to extension at 
the rear but the lower unit needs it stepping in slightly to 
break up the gable, preventing it looking over-wide. 

Can the garden of Plot 1 be widened so that it doesn’t taper 
to a useless point?

Where are the bins to be stored, we need this detail as part 



of the application as space needs to be found for all the bins 
and adequate screening provided.

Officer Note: Amended plans have now been received which 
show the provision of a bin store.

Conservation 
Liaison Panel

No objections but suggested a slight set back to each 
property to break up the building massing and relate to the 
stepping down.  

Environmental 
Health 
(SMDC) 

No objections subject to conditions.  

Arboricultural 
Officer 
(SMDC)

No objections subject to conditions. 

Public Rights 
of Way (SCC)

The attention of the applicant should be drawn to the 
existence of the path and to the requirement that any 
planning permission given does not construe the right to 
divert, extinguish or obstruct any part of the public path. If the 
path does need diverting as part of these proposals the 
applicant would need to apply to your council under section 
257 of the Town and Country Planning Act 1990 to divert the 
footpath to allow the development to commence. The 
applicants should be reminded that the granting of planning 
permission does not constitute authority for interference with 
the right of way or its closure or diversion. For further 
information the applicant should be advised to read section 7 
of DEFRA's Rights of Way Circular (1/09).

It is important that users of the path are still able to exercise 
their public rights safely and that the path is reinstated if any 
damage to the surface occurs as a result of the proposed 
development. The surface of the footpath must be kept in a 
state of repair such that the public right to use it can be 
exercised safely and at all times. Heavy vehicular use can 
cause the way to become unsuitable for use and in some 
instances dangerous. Some attention needs to be drawn to 
this and that surface works may be required.

The County Council has not received any application under 
Section 53 of the Wildlife and Countryside Act 1981 to add or 
modify the Definitive Map of Public Rights of Way, which 
affects the land in question. It should be noted, however, that 
this does not preclude the possibility of the existence of a 
right of way at common law, or by virtue of a presumed 
dedication under Section 31 of the Highways Act 1980. It 
may, therefore, be necessary to make further local enquiries 
and seek legal advice in respect of any physically evident 
route affecting the land, or the apparent exercise of a right of 



way by members of the public.

Archaeology 
(SCC)

The Staffordshire Historic Environment Record does not 
record the presence of designated or undesignated heritage 
assets within the area of the scheme. However, the Leek 
Extensive Urban Survey (EUS) (available at 
www.staffordhsire.gov.uk/ search under EUS) does record 
that the site lies within Historic Urban Character Area 
(HUCA) 1: Historic Core. This area is considered in the EUS 
to have high evidential (archaeological), historical, aesthetic 
and communal value. It lies within the core of the medieval 
planned town which was laid out by the Earl of Chester in the 
13th century and close to the Grade I Listed Church of St. 
Edwards. Two Scheduled early medieval crosses sit within 
the churchyard of St. Edwards and while it is difficult to say 
whether they originated at Leek or were moved here from 
elsewhere, the EUS does raise the potential for early 
medieval activity within the northern portion of the town. As 
such there is considerable potential for the medieval, post 
medieval and possibly even early medieval archaeological 
remains within the area of the current scheme. It is advised 
that a staged archaeological evaluation be undertaken. The 
results of this work will inform the need for and scope of any 
further archaeological mitigation (such as a watching brief or 
excavation). This approach is supported by National 
Planning Policy Framework (NPPF) para 128 states that 
‘…local planning authorities should require developers to 
submit an appropriate desk-based assessment and, where 
necessary, a field evaluation’ in order to inform our 
understanding of significance. All phases of work should be 
undertaken by a suitably experienced archaeological 
organisation working to the Chartered Institute for 
Archaeologists (CIfA) Code of Conduct and their standards 
and guidance for ‘Archaeological Evaluations’ (2014). This 
work should also make contingencies for the sampling and 
processing of palaeoenvironmental remains (and the use of 
appropriate dating techniques) should suitable deposits be 
identified during groundworks. This work would most 
appropriately be secured via a condition.

Bearing in mind the proximity of the development to the 
eastern-most Scheduled cross within the churchyard works 
liable to impact upon the setting of a scheduled heritage 
asset may require Scheduled Monument Consent; the 
Secretary of state is advised in such matters by Historic 
England. It is therefore advised that the applicant may wish 
to discuss the scheme with the Inspector of Ancient 
Monument for Staffordshire in the first instance to obtain a 
view on the scheme.



Severn Trent 
Water

The proposal has minimal impact on the public sewerage 
system therefore there are no objections to the proposals 
and no drainage condition is required.
 

Highways 
Officer (SCC)

No objections on highways grounds however the officer 
comments that;

 It may be appropriate to include a wheel wash 
condition to prevent mud being deposited onto the 
public car park and the cobbles leading to Brough 
Park.

 Signage or access restrictions may be appropriate to 
make it clear that the parking bays for this 
development do not form part of the public car park.

7. POLICY CONTEXT

7.1  The Local Planning Authority is required to determine planning 
applications in accordance with the Development Plan, unless there are 
material circumstances which indicate otherwise and in determining these 
applications, it shall have regard to the provisions of the Development Plan, in 
so far as material to the application and to any other material considerations.  

7.2  Core Strategy Policy SS1a establishes a 'Presumption in Favour of 
Sustainable Development' as contained within the National Planning Policy 
Framework (NPPF) where: (1) planning applications that accord with policies 
within the Core Strategy will be approved without delay and (2) where there 
are no relevant policies or they are out of date, the Council will grant planning 
permission unless material considerations indicate otherwise considering:

I. Any adverse impacts of granting permission would significantly and 
demonstrably outweigh the benefits, when assessed against the policies 
in the NPPF taken as a whole, or,

II. Specific policies in that Framework indicate that development should be 
restricted.

7.3  Paragraph 47 requires the Council to identify a five-year supply of 
deliverable housing land sites, including a 5% buffer to allow for choice and 
competition in the market for land, increased to a 20% buffer where there is a 
persistent under-delivery in past years. It remains the case that the Council 
can only demonstrate a 1.99 year deliverable supply of housing (calculated 
31st March 2017) against its five year target, as is required by the National 
Planning Policy Framework. 

7.4 Paragraph 49 requires all housing applications to be considered in the 
context of the presumption in favour of sustainable development.  Relevant 
policies for the supply of housing should not be considered up-to-date if the 



Local Planning Authority cannot demonstrate a five-year supply of deliverable 
housing sites.

8. OFFICER COMMENT

Main Issues

8.1  The key issues for consideration in the assessment of this application are 
the principle of development, whether the application site is in a sustainable 
location for the proposed development with particular regard to the proximity 
of services and facilities, the effect of the proposal on the character and 
appearance of the site and the wider surrounding area (including the 
Conservation Area of which the site forms a part), potential impact on the 
adjacent Listed building and its setting, impact upon residential amenity and 
on the living conditions of future occupants, highway safety, biodiversity and 
Environmental Health matters. Amended plans have been received in 
response to officer’s comments and those of consultees. Amendments include 
the provision of bin stores, the staggering of the terrace to provide visual 
breaks in the front wall and roof slopes, re-shaping of the gardens and 
additional planting at the front of the houses.

Principle of Development

8.2 For the purposes of planning policy consideration, the application site 
constitutes a brownfield site which lies within the Leek Town Development 
boundary where there is a general presumption in favour of development. The 
site is within a highly sustainable location, in close proximity to the town 
centre which offers a wide range of facilities and services. The scheme would 
make a small, but valuable contribution to housing delivery within the 
Staffordshire Moorlands. It is considered that the proposal would contribute to 
enhancing the economy by the creation of jobs associated with the 
construction phase and it is highly likely that any future residents would 
contribute to/support existing local services and businesses within Leek and 
the surrounding area. The application is therefore considered to be 
acceptable in principle subject to compliance with all other relevant 
development plan policies and material planning considerations.  

Impact on the character/appearance/setting of the area including 
Conservation Area and adjacent Listed Building. 

8.3 Core Strategy policy SS1 ‘Development Principles’ states that the Council 
will expect the development and use of land to contribute positively to the 
social, economic and environmental improvements of the Staffordshire 
Moorlands and ‘development should be undertaken in such a way that 
protects and enhances the natural and historic environment of the District and 
its surroundings both now and for future generations …’

8.4 Core Strategy policy H1 ‘New Housing Development’ states that ‘all 
development will be assessed according to the extent to which it provides for 



high quality, sustainable housing … and the strategy for the area having 
regard to the location of the development, the characteristics of the site … All 
housing should be the most appropriate density compatible with the site and 
its location, with the character of the surrounding area …’. 

8.5 The specific design and conservation policies of the Core Strategy also 
seek to promote local distinctiveness by means of good design and the 
conservation, protection and enhancement of historic, environmental and 
cultural assets along with the District’s landscape and the setting of its 
settlements. Policy DC1 sets out design criteria relating to new development 
to reinforce local distinctiveness and positively contribute to the area. Policy 
DC2 states that the Council will restrict development which would harm, or be 
detrimental to, the special character and historic heritage of the District’s 
towns and villages and those interests of acknowledged importance.

8.6 Paragraph 56 of the NPPF advises that the Government attaches great 
importance to the design of the built environment. Paragraphs 63 and 64 go 
on to comment that in determining applications, great weight should be given 
to outstanding or innovative designs which help to raise the standard of 
design more generally within the area. Permission should be refused for 
development of poor design that fails to take the opportunities available for 
improving the character and quality of the area.

8.7 The removal of the garage blocks is welcomed and it is acknowledged 
that the site is in need of redevelopment for both visual and safety reasons. It 
is noted however that the site is significantly constrained not only physically 
due to its topography and presence of protected trees but also in terms of its 
neighbouring land uses with The Foxlowe and its associated curtilage, the 
cemetery, Brough Park to the north and the adjacent public footpaths.  

8.8 Policy DC2 of the Core Strategy ‘Historic Environment’ states: ‘The 
Council will safeguard and, where possible, enhance the historic environment, 
areas of historic landscape character and interests of acknowledged 
importance, including scheduled ancient monuments, significant buildings 
(both statutory listed and on a local register), the settings of designated assets 
and Conservation Areas.
 
8.9 Chapter 12 of the National Planning Policy Framework, ‘Conserving and 
Enhancing the Historic Environment’ is also highly relevant to the assessment 
of the scheme in view of the Conservation Area setting and location to the 
adjacent Grade II Listed Building (The Foxlowe). Regard should be had to 
paragraph 132 of the NPPF which states that ‘when considering the impact of 
a proposed development on the significance of a designated heritage asset 
great weight should be given to the asset’s conservation’. Special regard shall 
be had to the desirability of preserving a listed building or its setting or any 
features of special architectural or historic interest which it possesses. 
Paragraph 134 (NPPF) states that ‘where a development proposal will lead to 
less than substantial harm to the significance of a designated heritage asset, 
this harm should be weighed against the public benefits of the proposal, 
including securing its optimum viable use’.



8.10 A three dwelling terrace fronting the cobbled path/access road is 
proposed. The ridge line would be orientated to run in a north-west to south-
east direction; this is different and preferable to the previous scheme where 
the dwellings were situated at roughly right angles to the road. The road 
fronting orientation ensures that detailed elevations play a visually prominent 
and active part of the street scene. The scheme proposes an attractive 
terrace which steps down the hillside. The elevation plans have been 
amended to stagger the terrace which breaks up what may otherwise have 
been a lengthy expanse of brickwork and roof slope. The visual break now 
ensures that the dwellings have some visual relief and clearly read as three 
individual properties, each with a vertical proportion. Specific design details 
can be achieved by appropriately worded conditions and will include joinery, 
cills, lintels, positioning of windows and doors within their openings, porches, 
materials, eaves, verges, chimneys, retaining walls and landscaping.

8.11 The eastern boundary to the site (adjacent to the car park) is made up of 
retaining walls, has verges (partially overgrown and deep in places), raised 
kerb lines, a series of concrete bollards and a line of trees leading downwards 
towards Brough Park. Cars are frequently parked at the side of the road, 
within the application site access or, where space allows, between bollards. 
The scheme offers the potential to retain and enhance planting on the site 
frontage to maintain and enhance the green approach to the park.

8.12 The treatment of all retaining walls and boundaries is also crucial and a 
high quality stone retaining wall should be secured below The Foxlowe. The 
Conservation officer has previously noted that the cemetery wall would be 
more exposed as a result of the development and a repair schedule should be 
sought. All building materials could be conditioned and Permitted 
Development Rights could be removed to prevent any unacceptable 
alterations/extensions to the dwellings or any inappropriate outbuildings. 

8.13 The application site is much lower in level than the land to the south and 
therefore it is highly unlikely that the development would have any harmful 
visual impact upon The Foxlowe. The scheme does not raise any concerns in 
respect of impact upon the Listed Building or its settings. 

8.14 Staffordshire County Council has advised that whilst the Staffordshire 
Historic Environment Record does not record any designated or undesignated 
heritage assets within the application site, the Leek Extensive Urban Survey 
(EUS) does show that the site lies within a Historic Urban Character Area. 
The application site lies within the medieval planned town and in close 
proximity to the church yard of St Edwards Church (Grade I Listed). There is 
potential for early medieval activity in the northern part of the town and for 
medieval archaeological remains within the application site. If Members were 
minded to approve the application then a suitably worded condition could be 
added to secure a staged archaeological evaluation/archaeological 
investigation. It is considered therefore that, subject to the condition, the 
application would raise no objections in terms of potential impacts upon 
archaeological remains.



Impact upon Residential Amenity 

8.15 The National Planning Policy Framework (Chapter 7) emphasises that 
good design is indivisible from good planning and should contribute positively 
to making places better for people. The NPPF also states that developments 
should function well and add to the overall quality of the area. Core Strategy 
policy DC1 requires that all development proposals should ‘protect the 
amenity of the area, including residential amenity, in terms of satisfactory 
daylight, sunlight, outlook, privacy and soft landscaping.’ The Council’s 
Supplementary Planning Guidance ‘Space About Dwellings’ standards should 
also be taken into consideration to secure privacy and satisfactory amenity for 
existing and proposed residents.   

8.16 Adverse impact upon residential amenity formed part of the previous 
reason for refusal (SMD/2016/0814), in particular overshadowing which would 
occur by the presence of protected trees. The council’s Arboricultural officer 
commented that the proposal would have inevitably led to strong and 
recurring pressure for felling and/or substantial reduction of the protected 
trees. The footprint of the terrace has been specifically agreed with the 
Arboricultural officer so as not to cause detrimental encroachment to the root 
system and tree canopies. The trees and embankments are still constraints to 
any residential development but the rotating of the terrace has allowed for the 
rear principal windows to be moved further away from the site boundary and 
has created a more open and useable amenity/rear garden space (previously 
proposed to be located underneath the tree canopies at the northern end of 
the site). The gardens would have a length of roughly between 18m and 21m 
which is well in excess of the Space About Dwellings standards. However, the 
trees and embankments will have an amenity impact so the garden lengths 
are crucial to allow for as pleasant an area as possible. Plots 1 and 2 would 
have rectangular shaped gardens; Plot 3 would have a larger domestic 
curtilage. Whilst part of the Plot 3 curtilage would be directly underneath the 
tree canopies, the plot as a whole is large enough to provide satisfactory 
amenity space. The proposed layout of the site is considered to be the best 
possible arrangement to satisfactorily achieve the residential re-use of the 
site.   

Highway Safety

8.17 Paragraph 32 of the NPPF states: ‘Plans and decisions should take 
account of whether: the opportunities for sustainable transport modes have 
been taken up depending on the nature and location of the site, to reduce the 
need for major transport infrastructure; safe and suitable access to the site 
can be achieved for all people and improvements can be undertaken within 
the transport network that cost effectively limit the significant impacts of the 
development. Development should only be prevented or refused on transport 
grounds where the residual cumulative impacts of development are severe.’ 
The NPPF requirements are replicated within the Core Strategy via policy T1 
which advocates sustainable travel modes and secures new development 



within locations where the traffic levels can easily be accommodated by the 
surrounding highway network.
 
8.18 The application site is located within a highly sustainable area. Public 
car parks are very close by and any future occupants of the dwellings would 
be able to easily access public transport and/or walk to a range of social and 
commercial facilities. The access to the site is via the road leading to the car 
park at the rear of Moorlands House. No alterations are proposed to the 
Stockwell Street access and it is noted that the County Highways officer 
raises no objection to the development. Three parking spaces would be 
provided within the northern part of the site and it is borne in mind that, 
although not currently used as such, the site is occupied by garages and has 
the potential to generate more vehicle comings and goings than that which is 
likely should this development be allowed. 

8.19  For the reasons outlined above it is considered that the application is 
acceptable in terms of impact upon the local road network. Public rights of 
way cross close to the application site and as such the applicant/developer 
should be made aware of this and can be done via an informative on the 
decision notice should members be minded to approve the application. It is 
important that users of the path network are still able to exercise their public 
rights safely and that the paths are reinstated if any damage to their surface 
occurs as a result of the proposed development.

Biodiversity

8.20 Planning policies require the conservation and enhancement of the 
natural environment. Trees within the site are protected by means of 
designated Tree Preservation Orders and by virtue of the site being located 
within a Conservation Area. The proposal would require the removal of a 
mature Sycamore immediately adjacent to the eastern end of the middle row 
of existing garages and the adjacent line of Hollies along the edge of the 
cobbled path into the park. The Arboricultural officer confirms that the 
Sycamore is significantly unbalanced, with a weak main union and the Hollies 
have various decaying cavities to the stems. On balance, and with regard to 
their form/condition and other trees to be retained, it is considered that the 
loss of these trees to accommodate the best compromise development for the 
site is acceptable. The Arboricultural officer notes that the crown spread of the 
5 major trees to the Brough Park boundary have not been accurately shown 
on the plan and gives a misleading impression of the extent to which the trees 
affect the plots and/or the extent of crown reduction which may be required. 
However numerous site visits have revealed that a combination of reasonable 
crown lifting and careful reduction of lateral growth (subject to TPO consent) 
would be acceptable to achieve a balance between tree and residential 
amenity. 

8.21 A Preliminary Ecological Appraisal has been submitted alongside the 
application. The Council’s Ecology advisor has confirmed that the garage 
buildings have very low potential to provide roost sites for bats.  The Ecology 
report recommends the adoption of reasonable avoidance measures which 



can be controlled by condition(s). The survey identifies that two of the trees 
have moderate potential to provide habitat for bats and in the event that work 
needs to be undertaken to these trees such as pruning, further assessment 
for bats should first be undertaken to determine appropriate safeguards, again 
this matter can be controlled by a condition. 

Other Matters

8.22 The Environmental Health officer (SMDC) raises no objections to the 
application subject to a number of conditions. The proposed dwellings would 
be located close to the Foxlowe Public House, a public car park and the 
Council offices so consideration should be given for noise protection. The 
potential noise impacts include entertainment, beer garden, car park noise 
and Council building plant noise which would be likely to cause significant 
noise intrusion if not suitably accounted for in the building design. The former 
use of the application site may mean that there is some land contamination 
present therefore a contamination risk assessment condition is considered 
reasonable.

Section 106 Matters

8.23 The scheme for 3 dwellings does not trigger the requirement for any 
S106 contributions.

9. CONCLUSION AND PLANNING BALANCE

9.1 Planning policies set out a presumption in favour of sustainable 
development. Paragraph 7 of the National Planning Policy Framework 
identifies three dimensions to sustainable development i.e. economic, social 
and environmental which should not be undertaken in isolation. The removal 
of the existing dilapidated garage block is welcomed and the revised scheme 
would enhance the character and appearance of the area. Approval of 
residential development in this location would constitute a sustainable form of 
development in accordance with the National Planning Policy Framework and 
provide a small but extremely valuable contribution towards the Council’s 5 
year housing land supply.

9.2 Moreover the redevelopment of the site would preserve the character 
and appearance of the conservation area and would not harm the setting of 
the adjacent listed building. The proposals do not raise any concerns with 
respect to residential, highway matters, trees, biodiversity and archaeological 
matters. 

10.RECOMMENDATION

A. That Full Planning Permission is approved subject to the following 
condition(s) and Informative(s).



1. The development hereby permitted shall be begun before the 
expiration of three years from the date of this permission.
Reason:- To comply with the provisions of Section 51 of the Town and 
Country Planning, Planning and Compulsory Purchase Act, 2004.

2. Notwithstanding the provisions of the Town and Country Planning 
(General Permitted Development) Order 1995 (or any order revoking 
and re-enacting that order with or without modification), no 
development as specified in Part 1 Class(es) A, B, C, D, E, F, G and H 
and/or Part 2 Class(es) A, B and C, other than those expressly 
authorised by this permission, shall be carried out without express 
planning permission first being obtained from the Local Planning 
Authority.
Reason:- To enable the Local Planning Authority to control the 
development and so safeguard the character and visual amenities of 
the area, and to ensure that adequate private open space is retained 
within the curtilage of the buildings.

3. The development hereby approved shall be carried out in accordance 
with the following submitted plans and subject to the following 
conditions and/or modifications:-

2016-2194-02 Rev A;
2016-2194-05;
2016-2194-06 Rev C;
2016-2194-13 Rev F;
2016-2194-15 Rev B;

Reason:- For the avoidance of doubt, in the interests of proper 
planning and in accordance with the National Planning Policy 
Framework.

4. The development hereby permitted shall not be commenced until 
samples and details of the types and colours of all roof tiles, facing 
materials and hard surfaces including paths, patios and parking areas 
have been submitted to and approved in writing by the Local Planning 
Authority. The development shall be carried out in accordance with the 
approved details, completed prior to first occupation of the 
development and retained for the lifetime of the development.
Reason:- To ensure that the external appearance of the development 
is satisfactory.

5. Prior to the commencement of development details of all pointing shall 
be submitted to and approved in writing by the Local Planning 
Authority. The development shall be carried out in accordance with the 
approved details and retained for the lifetime of development.
Reason:- In the interests of visual amenity and good design.

6. Prior to the commencement of development joinery details for all 
windows and doors, details of cills and lintels and the position of 



windows and doors within their openings shall be submitted to, and 
approved in writing by, the Local Planning Authority. The development 
shall then be carried out in accordance with the approved details and 
retained for the lifetime of the development.
Reason:- In the interests of visual amenity and good design.

7. Prior to the commencement of development joinery details and facing 
materials for the porch canopies shall be submitted to and approved in 
writing by the Local Planning Authority. The development shall be 
carried out in accordance with the approved details, completed prior to 
first occupation of the development and retained for the lifetime of the 
development.
Reason:- In the interests of visual amenity and good design.

8. Prior to the commencement of development design details including 
brick type for the eaves, verges and chimneys shall be submitted to 
and approved in writing by the Local Planning Authority. The 
development shall then be carried out in accordance with the approved 
details.
Reason:- In the interests of visual amenity and good design.

9. No external lighting shall form part of the development unless the 
details have been agreed in writing by the Local Planning Authority. 
Details shall include lighting type, location within the plot and 
luminance levels and shall thereafter be installed in accordance with 
the approved details.
Reason:- In the interests of amenity.

10.The development hereby permitted shall not be commenced until 
details of all proposed and existing walls, fences and other means of 
enclosure including any hedgerows have been submitted to and 
approved in writing by the Local Planning Authority. Details shall 
include materials samples, appearance, heights, locations and any 
necessary maintenance. The approved details shall be completed prior 
to the occupation of any of the buildings on the site and retained for the 
lifetime of the development.

Reason:- To provide adequate privacy and an acceptable external 
appearance.

11.Prior to the commencement of development details of all rainwater 
goods and any vents and ducts shall be submitted to and approved in 
writing by the Local Planning Authority. The development shall be 
undertaken in accordance with the approved details, completed prior to 
first occupation and retained for the lifetime of the development.
Reason:- In the interests of good design and visual amenity.

12.The development hereby permitted shall not be commenced until 
details of the existing and proposed levels across the site and relative 
to adjoining land, together with the finished floor levels of the proposed 



building(s), have been submitted and approved in writing by the Local 
Planning Authority.  Thereafter the development shall be carried out in 
accordance with the approved details. 
Reason:- In order to ensure the satisfactory appearance of the 
development within this visually prominent site. 

13.There shall be no removal of any trees, shrubs or hedgerows during 
the bird nesting season (nominally March to August inclusive), unless 
otherwise agreed in writing by the Local Planning Authority and in this 
case only following careful inspection by a competent person to 
establish that such trees, shrubs or hedgerow are not in active use by 
nesting wild birds.
Reason:- In the interests of biodiversity.

14.Any mature tree to be removed or to have substantial crown pruning 
operations carried out shall first be carefully inspected for the potential 
to provide bat roosting opportunities. Any tree which has such potential 
(which could include cavities, splits, decay pockets, hollow stems or 
branches, areas of loose bark, dense ivy cover or dense epicormic 
shoots) shall be subject to a further detailed and if necessary climbing 
inspection by a licensed bat worker immediately prior to felling or 
pruning. All felling or pruning of such trees shall take place in the 
presence of the bat worker who can then immediately advise on 
appropriate measures if bats are encountered during dismantling, 
felling or pruning operations.
Reason:- In the interests of protected species.

15.Before the commencement of development (including any demolition, 
site clearance, site stripping or site establishment) temporary protective 
fencing and advisory notices for the protection of the existing trees to 
be retained shall be erected in accordance with guidance in British 
Standard 5837:2012 Trees in Relation to Design, Demolition and 
Construction – Recommendations, and as set out in the Tree Heritage 
Arboricultural Report reference THR16-140 submitted with the planning 
application, and shall be retained in position for the duration of the 
period that development takes place, unless otherwise agreed in 
writing by the Local Planning Authority. Within the fenced areas there 
shall be no excavation, changes in ground levels, installation of 
underground services, provision of hard surfacing, passage of vehicles, 
storage of materials, equipment or site huts, tipping of chemicals, 
waste or cement, or lighting of fires unless otherwise agreed in writing 
by the Local Planning Authority.
Reason:- In the interests of trees to be protected.

16.Before the commencement of development (including any demolition, 
site clearance, site stripping or site establishment) full details of all tree 
protection measures shall be submitted to and approved in writing by 
the Local Planning Authority. Such details shall include full construction 
specification for a no-dig cellular confinement system for the proposed 
parking and turning areas, together with an arboricultural method 



statement setting out working methods and special protection 
measures for the avoidance of harm to existing trees on and adjacent 
to the application site during demolition and construction. Such method 
statement and protection measures shall specifically include details 
and timescales to ensure that appropriate measures are implemented 
to protect tree roots, stems and crowns from the initial outset of any 
demolition or construction activity. Thereafter, the development shall be 
constructed only in full accordance with details approved under this 
condition.
Reason:- In the interests of trees to be protected.

17.Before the commencement of development (including any demolition, 
site clearance, site stripping or site establishment) a landscaping 
scheme for the entire site shall be submitted to and approved in writing 
by the Local Planning Authority. Such a scheme shall include full 
details of all new trees, shrubs, hedging and any other planting, giving 
specification for species, positions, planting sizes and 
numbers/densities of all new planting. The landscaping scheme so 
approved shall be fully implemented before the end of the first available 
dormant season (November to February inclusive) following completion 
of the development hereby approved. The trees and shrubs planted in 
accordance with this landscaping scheme shall be properly maintained 
for a period of 5 years following planting. Any plants which within this 
period are damaged, become diseased, die, are removed or otherwise 
fail to establish shall be replaced during the next suitable season. 
Reason:- In the interests of visual amenity and biodiversity.

18.Prior to the commencement of development details of any signage 
and/or access restrictions to the on-site parking area hereby permitted 
shall be submitted to and approved in writing by the Local Planning 
Authority. The development shall be carried out in full accordance with 
the approved details, completed prior to first occupation and retained 
for the lifetime of the development.
Reason:- To ensure that the parking spaces hereby permitted are 
retained for the sole use of the occupants of and/or visitors to the 
approved dwellings.

19.Prior to the commencement of development and notwithstanding the 
above approved plans, details of the proposed bin store shall be 
submitted to and approved in writing by the Local Planning Authority. 
Details shall include location, size, design, materials, elevations and 
method of securing the store to the ground. The development shall be 
implemented in accordance with the approved details, completed in full 
prior to first occupation of the development and retained for the lifetime 
of the development. 
Reason:- In the interests of visual appearance, to provide satisfactory 
waste storage space and to control the impact of the development 
upon protected trees. 



20.The development, including demolition hereby permitted shall not take 
place until a Construction and Environmental Method Statement has 
been submitted to and approved in writing by the Local Planning 
Authority. The Construction Method statement should include the 
following details:-

I. A scheme to minimise dust emissions arising from 
demolition/construction activities on the site.  The scheme shall include 
details of all dust suppression measures and the methods to monitor 
emissions of dust arising from the development.  

II. Details of wheel washing facilities. All demolition/construction vehicles 
shall have their wheels cleaned before leaving the site;

III. a scheme for recycling/disposal of waste resulting from the 
demolition/construction works;

IV. the responsible person (e.g. site manager / office) who could be 
contacted in the event of complaint;

Once approved, all relevant activities on the site should be carried out 
in accordance with Construction and Environmental Method Statement 
throughout the course of the development. Any alteration to this Plan 
shall be approved in writing by the Local Planning Authority prior to 
commencement of the alteration. 

Reason:- To protect the amenities of the area.

21.No development, shall take place until a site risk assessment has been 
undertaken to assess the nature and extent of any contamination on 
the site, in accordance with a scheme to be agreed in writing by the 
Local Planning Authority. Once completed, a written report of the 
findings and recommendations shall be submitted and approved in 
writing by the Local Planning Authority.

If the site risk assessment indicates that potential risks exist, 
development shall not commence until a detailed remediation strategy 
to mitigate the identified risks and ensure the site is remediated to a 
condition suitable for the intended use has been submitted to and 
approved in writing by the Local Planning Authority. The agreed 
remediation strategy shall be adhered to throughout the development.  

Following completion of the site remediation and prior to bringing the 
development into first use, a verification report that demonstrates the 
effectiveness of the remediation carried out must be submitted to and 
approved in writing by the Local Planning Authority.

If, during the course of development, any contamination is found which 
has not been identified in the site investigation, additional measures for 
the remediation of this source of contamination shall be submitted to 
and approved in writing by the Local Planning Authority.  The 
remediation of the site shall incorporate the approved additional 
measures.



Reason:- To ensure that the proposed development meets the 
requirements of the National Planning Policy Framework in that all 
potential risks to human health, controlled waters and wider 
environment are known and where necessary dealt with via 
remediation and or management of those risks.

22.No top soil is to be imported to the site until it has been tested for 
contamination and assessed for its suitability for the proposed 
development, a suitable methodology for testing this material should be 
submitted to and agreed in writing by the Local Planning Authority prior 
to the soils being imported onto site. The methodology should include 
the sampling frequency, testing schedules, criteria against which the 
analytical results will be assessed (as determined by the risk 
assessment) and source material information. The analysis shall then 
be carried out and validatory evidence submitted to and approved in 
writing to by the Local Planning Authority.

Reason:- To ensure that the proposed development meets the 
requirements of the National Planning Policy Framework in that all 
potential risks to human health, controlled waters and wider 
environment are known and where necessary dealt with via 
remediation and or management of those risks.

23.Any waste material associated with the demolition or construction shall 
not be burnt on site but shall be kept securely for removal to prevent 
escape into the environment.
Reason: To protect the amenities of the area.

24.Development shall not commence until a site specific scheme for 
protecting the proposed residential units from noise, has been submitted 
to, and approved in writing by the Local Planning Authority. The 
submitted scheme shall have due regard for the British Standard 
BS8233:2014 Guidance on Sound Insulation for Buildings and be 
designed to achieve noise levels of less than 35 dB LAeq in bedrooms,  
less than 40 dBLAeq in living areas and 55dB LAeq in outside living 
areas. A report shall be produced containing all raw data and showing 
how calculations have been made. A copy of such report shall be 
submitted to the Local Planning Authority for its written approval. The 
development shall be carried out in accordance with the approved 
details, implemented in full prior to first occupation and be retained for 
the lifetime of the development.
Reason:- To protect occupiers from noise and safeguard their 
residential amenities.

25.Unless prior permission has been obtained in writing from the Local 
Planning Authority, all noisy activities shall be restricted to the following 
times of operations. 

 08:00 - 18:00 hours (Monday to Friday);
 08:00 - 13:00 hours (Saturday) 
 No working is permitted on Sundays or Bank Holidays.



In this instance a noisy activity is defined as any activity (for instance, 
but not restricted to, building construction/demolition operations, 
refurbishing and landscaping) which generates noise that is audible at 
the site boundary.   

 Reason:- To avoid the risk of disturbance to neighbouring dwellings 
from noise during unsocial hours.

26.Prior to the commencement of the development hereby permitted, a 
written scheme of archaeological investigation (‘the Scheme’) shall be 
submitted to and approved in writing by the Local Planning Authority. 
The Scheme shall provide details of the programme of archaeological 
works to be carried out within the site, including post-excavation 
reporting and appropriate publication and interpretation. The Scheme 
shall thereafter be implemented in full in accordance with the
approved details.
Reason:- In the interests of archaeology and historic landscape 
character.

27.The recommendations and mitigation including precautionary working 
methods set out in the submitted ecological report (Eyebright Ecology 
December 2016) at section 5.3 shall be followed and applied during the 
course of the development. 
Reason: In the interests of biodiversity and proper safeguard for 
protected species.

28.Prior to the commencement of development details of at least two 
integral bat roost boxes incorporated into the fabric of the built 
structures shall be submitted to and approved in writing by the Local 
Planning Authority. The development shall be carried out in 
accordance with the approved details, completed prior to first 
occupation of the dwellings and be retained for the lifetime of the 
development.
Reason: in the interests of biodiversity.

Informatives

1. During the course of the consideration of the application the Council 
sought amendments to the proposals to ensure that the proposed 
development was planning policy compliant in particular in respect of 
good design for a Conservation Area location, amenity and impact 
upon protected trees. It is therefore considered that the proposals meet 
the provisions of paragraphs 186-187 of the National Planning Policy 
Framework.

2. This Permission does not confer on the Applicant the right to build on 
or over land owned by a third party without the third party's consent.  
You should therefore seek the prior agreement of your neighbour(s) 
before entering their land.



3. Attention is drawn to condition number 2 of this approval, the effect of 
which is to withdraw permitted development rights in respect of 
development which would otherwise not require planning permission.  
You are advised to contact the Local Planning Authority Development 
Control Section telephone 0345 6053013 before undertaking any other 
development in the future in order to ascertain whether planning 
permission is required.

4. Users of the public footpath network should be able to exercise their 
public rights safely and paths should be reinstated if any damage to 
their surface occurs as a result of the development.  The County 
Council is responsible only for the surface of the footpath for 
pedestrians and not vehicles. The developer and any subsequent 
landowners are informed that the maintenance of hedges/trees is their 
responsibility. 

5. It should be noted that all trees within the application site boundary, 
and also those off-site beyond the western boundary, are protected 
either by Tree Preservation Order or by virtue of their location within a 
Conservation Area. Other than where indicated for removal on the 
plans hereby approved, the planning permission hereby granted does 
not authorise any work (felling or pruning) to any trees, and specific 
consent following separate application to the Local Planning Authority 
under the terms of the Tree Preservation Order would be required to 
carry out any such work other than where specified as exempt under 
the Town and Country Planning (Tree Preservation) (England) 
Regulations 2012.

6. The attention of the developer should be drawn to the existence of the 
Public Rights of Way and to the requirement that any planning 
permission given does not construe the right to divert, extinguish or 
obstruct any part of the public path network. If the paths do need 
diverting as part of these proposals the developer would need to apply 
to Staffordshire Moorlands District Council under section 257 of the 
Town and Country Planning Act 1990 to divert the footpaths to allow 
the development to commence. The applicant(s) should be reminded 
that the granting of planning permission does not constitute authority 
for interference with the right of way or its closure or diversion. For 
further information the applicant should be advised to read section 7 of 
DEFRA’s Rights of Way Circular (1/09).

7. All wild birds including their nests and eggs are protected by law. It is 
an offence, with certain exceptions, to kill, injure or take wild birds or to 
take, damage, or destroy their nests or take or destroy their eggs.  Site 
clearance and/or demolition cannot therefore take place where there 
are birds nesting. Typically this will be in the period 1st March to 31st 
July of any year.  As this development involves vegetation clearance 
and/or demolition and/or other activities where bird nesting is likely and 
which would be damaging to any nesting birds present the work should 



avoid the bird nesting season so far as possible.  If such work is to take 
place in the nesting season an ecologist experienced in bird nesting 
habits should first be engaged to advise on and ensure that the 
intended work can legally take place.

8. Bats are protected by law and in the event that bats or bat droppings 
are encountered during the development work, all operations should be 
immediately ceased and advice obtained from an ecologically qualified 
bat specialist.  Work should then continue only in accordance with the 
specialist advice obtained and with due reference to the law including 
the Conservation of Habitats and Species Regulations 2010 and the 
Wildlife and Countryside Act 1981.

In respect of condition number 28, information on the installation of an 
integral bat roost box can be found by reference to the Bat 
Conservation Trust website at  
http://www.bats.org.uk/pages/bat_boxes.html#Integrated bat boxes.

9. Please be aware that the responsibility for safe development and 
secure occupancy of the site rests with the developer.

 A Demolition or refurbishment asbestos survey and risk assessment 
should be carried out prior to the demolition of the existing buildings. 
The enforcing authority for this type of work is the Health and Safety 
Executive (HSE) and it is recommended that you contact them directly 
to discuss their requirements: http://www.hse.gov.uk/

 Any approved noise scheme and measurements should pay due 
regard to British Standard BS8233: Sound insulation and noise 
reduction for buildings (Code of Practice), BS4142:2014 Methods for 
rating and assessing industrial or commercial sound and/or the 
Building Regulations 2010 Document E or other appropriate guidance. 

 Information on Coal Mining Risk Assessment can be found on the UK 
government Website: https://www.gov.uk/guidance/planning-
applications-coal-mining-risk-assessments

 Any approved foul drainage system should meet the British Standard  
6297:2007+A1:2008:  Code of practice for the design and installation of 
drainage fields for use in wastewater treatment 
http://www.bsigroup.com

 Advice on controlling flies and light can be found in: Statutory Nuisance 
from Insects and Artificial Light (defra 2005) available as a free 
download 
http://archive.defra.gov.uk/environment/quality/local/legislation/cnea/do
cuments/statnuisance.pdf

 During any demolition and construction activities (including 
landscaping) the contractor shall take all reasonable steps to prevent 
dust formation and prevent any dust formed from leaving the site 
boundary. 

 The control of dust and emissions from construction and demolition 
Best Practice Guidance, produced by the greater London councils 

http://www.bats.org.uk/pages/bat_boxes.html#Integrated
http://www.hse.gov.uk/
https://www.gov.uk/guidance/planning-applications-coal-mining-risk-assessments
https://www.gov.uk/guidance/planning-applications-coal-mining-risk-assessments
http://www.bsigroup.com/
http://archive.defra.gov.uk/environment/quality/local/legislation/cnea/documents/statnuisance.pdf
http://archive.defra.gov.uk/environment/quality/local/legislation/cnea/documents/statnuisance.pdf


http://www.london.gov.uk/sites/default/files/BPGcontrolofdustandemissi
ons.pdf

 Building Research Establishment Guidance Document ‘Control of Dust 
from Construction and Demolition Activities’ (BR456)

 If required, contamination risk assessments shall be carried out in 
accordance with UK policy and with the procedural guidance relating to 
the contaminated land regime, and should be in accordance with 
Planning Policy Statement 23 and the CLR Report Series 1-12.

 Submission of reports should also be made to the Environment Agency 
for comment with regard to their remit to protect ground and surface 
waters from pollution and their obligations relating to contaminated 
land.

 The Local Planning Authority will determine the acceptability of reports 
on the basis of the information made available to it. Please be aware 
that should a risk of harm from contamination remain post 
development, where the applicant had prior knowledge of the 
contamination, the applicant is likely to be liable under Part II (a) of the 
Environmental Protection Act 1990 and as such become and 
“appropriate person”. In this event the applicant will be lawfully 
responsible to remove the risk posed by the contamination.

 Equally if during any site works a pathway for any contaminant on site 
is created and humans, waters, property or ecological systems are 
exposed to this, the applicant or those acting on behalf of the applicant 
will be liable under part II (a) of the Environmental Protection Act 1990 
if the risks are not adequately addressed during the site 
redevelopment.

 During investigation and remediation works the applicant and those 
acting on behalf of the applicant must ensure that site workers, public 
property and the environment are protected against noise, dust, odour 
and fumes.

 The applicant is advised that should there be a requirement as part of 
the Remediation Strategy to treat, reuse or remove contaminated 
material on the site, the Environment Agency must be consulted, as 
these activities may need to be licensed or permitted. Contaminated 
materials identified for removal off site must be disposed of in an 
appropriately licensed landfill site.

 Staffordshire Moorlands District Council is keen to liaise with all 
stakeholders involved in this application. As such, we recommend that 
a proposed scope of works is forwarded to the Environmental 
Protection Department and agreed in principle prior to site investigation 
works being undertaken. The Environmental Protection Department is 
also prepared to review draft copies of reports prior to final submission 
to the Planning Department in order to ensure that works undertaken 
are sufficient to discharge the contaminated land conditions. 

2. In the event of any changes being needed to the wording of the 
Committee’s decision (such as to delete, vary or add 
conditions/informatives/planning obligations or reasons for 

http://www.london.gov.uk/sites/default/files/BPGcontrolofdustandemissions.pdf
http://www.london.gov.uk/sites/default/files/BPGcontrolofdustandemissions.pdf


approval/refusal) prior to the decision being issued, the 
Operations Manager (Development Services) has delegated 
authority to do so in consultation with the Chairman of the 
Planning Applications Committee, provided that the changes do 
not exceed the substantive nature of the Committee’s decision.


